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February 21 ,  1990 

Dear Xr. Xiul lo :  

The  Rocky F l a t s  Cleanup Commission (RFCC) uould l i k e  to comment 
on t h e  In t e rag incy  Ameement (TAG) and o f f e r  t k e  following 
suggest ions t o  improve its con ten t .  Our comments can be grouped 
under t he  headings of Funding, C o n f l i c t  Resolu t ion ,  k l i t y  C o n t r o l ,  
and Publ ic  Involvement. Genera l ly ,  t h e  document w a s  very  compre- 
hensive and f i x a l l y  provides  the  p u b l i c  and azency adminis t ra t -ors  
1;it.h a bet,t.er concept  of the  o rde r  of magnitude of cleanup to be 
completed at t h e  P lan t .  Ir'e h o p  o u r  comments ?re taken i n t o  
considerat , ion *--hen F ina l i z ing  the LAG. I t  is important to  produce 
the  best, IAC t e c a u s e  i t  w i l l  apply  f o r  such a long pried of t i m e  
and serve as 3 3ode.L for  o t h e r  I A G ' s  developed around t h e  coun t ry .  

i t  is clear t h a t  a zreat deal of money G i l l  be requi red  to c l eanup  
Rocky F l a t s .  ;;hat is not clear is whether or not  fundin; w i l l  be 
m a d e  a v a i l a b l e  i n  a t imely  innnner. 
s u b j e c t  t.0 Congressional  a c t i o n  b u t  =e recommecd t h a t  t h e  fo l lowing  
a c t i o n s  be t-disn t o  ensure  t h a t  the schedules  are meta and c leanup 
dorle i n  a qiialit:: nanner: 

We recognize t h a t  DCE budgets  are 

I .  1v'i.th t h e  ;r.cnc?>- allocated to WE, cleanup should  be given a h i g h e r  
p i o r i  t y  over ~ :oduc t ion .  
mised. 
n o t  be jeoparLized by bu i ld ing  f w e r  nuc lear  t r i g g e r s  a t  Roclq? F l a t s .  

C lemup  schedules  shcu ld  no t  be compro- 
In  lig5t o f  the  end of  t h e  Cold !Var naxional  s e c u r i t y  G i l l  

2 .  
ment of Health and EPX to  h i r e  upper l e v e l  s c i e n t i s t s  and managers to 
adequately review and manage the  cleanup progrzm. 

Adequate f a d i n g  for personnel  should be provided t o  t h e  Depart- 

3 .  
Commission t o  h i r e  technical c o n s u l t a n t s  t o  h e l p  us  review t h e  
numerous docmer i t s  F r t a i n i n g  t o  c l e m u p .  
documents are scheduled f o r  completion. The S30,OOO technical 
a s s i s t a n c e  mazt w e  r ece ived  w i l l  n o t  be s u f f i c i e n t  because w e  
anticipate sFendinn t h i s  money i n  1990. The schedules  in  t h e  LAG 
extend a t  leas: through 1996. 
limit the $ran-, to  $50,000 b u t  w e  feel an except ion  should be made 
for Rocky Flats. I t  is a complex s i te  with 10 Operable Uni t s ,  each  
one of khich requires $50,000 to do a adequate review. 

Adequate f.;nding should  be provided t o  the  iiocky F l a t s  Cleanup 
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\{e recognize t h a t  t h e  SARA amendments 
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4. .Adequate Funding should be provided €or the  hardware, s o f t u a r e  
and stoi-age space requ i r ed  t o  manse the  information generated a t : t h e  
Plant.  While space is being made a v a i l a b l e  a t  the Front Range Com- 
munity College f o r  a pub l i c  r e p o s i t o r y ,  space is woefully a b s e n t  a t  
EP.4 and the  D e p r t m e n t  o f  Heal th .  
r equ i r ed  t o  develop an information management system t o  l ink data 
systems a t  EPA,  DOE a d  t h e  Department of Health and make i t  
a v a i l a b l e  t o  the  program managers and the  gene ra l  publ ic .  

A major investment w i l l  be 

5. 
uorlcers a t  R m l c y  F l a t s  i n  cleanup.  
w i l l  lose h i s \ h e r  job when product ion  is phased o u t  and c leanup is 
phased in .  
g iven  f i r s t  op t ion  t o  m o v e  from a product ion .job t o  a cleanup j o b  
(.with adequate  t r a i n i n g )  be fo re  new people are h i r e d  a t  Rocky F l a t s .  

Funding should be comniitted t o  t h e  r e t r a i n i n g  of t he  e x i s t i n g  
The goal should be t h a t  no worker 

The p o l i c y  should be t h a t  the  p re sen t  workers should  be 

6. I n  o r d e r  €or the  gene ra l  p u b l i c  t o  accu ra t e ly  chart- t he  progress 
of the  cleanupl cost, estimates should  be ass igned  to  the  t a s k s  
i d e n t i f i e d  i n  the  IAG. Th i s  information should be accumniulated on 
a yearly basis and c o m p r d  to the  money a c t u a l l y  budgeted f o r  
c leanup.  
a d d i t i o n a l  s t u d i e s  are completed brit an e f f o r t  should be made t o  
est,iriiat,e the  t o t a l  magnitude o f  the  cleanup c o s t s  for budgeting 
pi.irp:;es. 

We recognize these  costs are o n l y  prel iminary u n t i l  t h e  

A major por t ion  of t he  1-43 o u t l i n e s  a process  t o  reso lve  c o n f l i c t s  
uhich might arise amongst t he  signators to  t h e  agreement. The intent 
of t h i s  p rccess  is t o  soLve t h e  c o n f l i c t s  a t  the lowest management 
l e v e l  <and avo id  t i m e  consuming lawsuits. While the  RFCC g e n e r a l l y  
concurs si t h  t h i s  concept ,  w e  have the  fo l lox ing  recommenthtions to 
improve it: 

1. Lar*suit.s should be f u r t h e r  avoided ?y t h e  agencies  ZgTeeing t o  a 
d i s p u w  r e s o l u t i o n  process  which s u b j e c t s  an:; unresolvxf conE1icr.s to 
a h i s h e r  a u t h o r i t y .  This might, inc lude  an a r b i t . r a t o r  o r  a n  a r b i t r a -  
t i on  boilrd, a mediator ,  :I special niast.Ftr o r  any o t h e r  legal remedy to 
avoid il lenqth1,v t r ia l .  
b~ Lat-su i t s  and a betate? system should. be developxi  to  avoid them.  

CLeanup a t  Rocliy F l a t s  cannot be delayed 

2 .  
c o s t l y  a d  t i m e  consiming l a x s u i t s ,  similar provis ions  should be 
aCforded t,he gene ra l  publ ic .  The pub l i c  should  be i n t eg ra t ed  i n t o  
t h i s  c o n f l i c t .  r e s o l u t i o n  process  because [;e cannot  a f f o r d  to bring 
sii:it a s a i n s t  .the agencies  and xe do not  t a n t  t o  de l ay  cleanup of t h e  
Plant.. 

! v h i h  provis ions  a r e  e s t a b l i s h e d  t o  keep t h e  asenc ies  ou t  of 

3 .  The d i scuss ion  of " fo rce  ma.jeure" should be s t rengthened (see 
page 91) because t h i s  esemption should be l i m i t e d  t o  major events  
o u t s i d e  the c o n t r o l  of thk egencies  uhich k-odd de lay  cleanup. 
p r e s e n t  t es t  impl ies  t h a t  if a minor brealc occurs  i n  the plumbing o r  
a minor p i ece  of equipment breaks dom, t h i s  would be s u f f i c i e n t  
reason to  ho ld  the  agency harmless from meeting t h e  schedules  i n  t h e  
IAG. 
inc luded  i n  t h i s  d i scuss ion .  

The 

This should be clarified so t h a t  only c a t a s t r o p h i c  events  are 
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4. If E.G. and G. is t o  be he ld  liable f o r  meeting these  schedules ,  
they  should be a s igna tu re  t o  t h e  agreement. 

G U X I T Y  C C r n O L  ISSUES 

The RFCC recommends t h a t  the  following measures be taken t o  ensure 
t h a t  data c o l l e c t e d  is of the  h ighes t  q u a l i t y  and q u a l i t y  worlunanship 
is maintained throughout the  cleanup process:  

1. 
ensure not- only t h e  program managers bu t  a l s o  t h e  Subl ic  t h a t  t h e  
con t r ac to r s  are performing the vorlc f o r  which the;- are paid. 
computerized lcgging system should be developed f e r  the  c o n t r a c t o r s  
t o  ent-er a l l  test d a t a  f o r  soil, vater and a i r  sanples  taken dur ing  
cle'mup, dust control measures and a l l  cleanup a c t i v i t i e s  they per- 
form on a d a i l y  basis. The publ ic  and t h e  prograrr managers need to 
be assured that.  t h e  cleanup is being conducted accxding t.0 t h e  
procedures i d e n t i f i e d  i n  t,he Health and Sa fe ty  Plzns. I f  an "inde- 
pendent" a u d i t  is conducted ,md reports i s s u r e d  tc the  pub l i c ,  t h e s e  
assurances can be ver i f ied .  

.An i n t e r n a l  and ex te rna l  a u d i t  system should te es t ab l i shed  t o  

A 

2.  SpLik. sixnples should be talcen on a regular k s i s  by t h e  agencies  
t o  verifZ- t h e  adequacy (I!? the  t e s t i n g  prognrn. !;eLl j udged  d e c i s i c n s  
cm only be nade on reliable b t a .  The RFCC is t~-::Fng to  s o r t  our. 
fact. froin f.ict,ion :it. the P lan t  so w e  can focus ocir e f f o r t s  on t h e  
greatest .  problems a t  the P lan t  f i r s t .  Because of the  p u b l i c ' s  f e a r  
of o f f s i t e  po l lu t ion ,  t h i s  t e s t i n g  should be cornpieted as rap id ly  as 
possible  to conFinn o r  disconfirm t h e i r  f e a r s .  
GIJ10 should be accelerated. 

3 .  lvhile the  RFCC reques ts  t h a t  c leanup be accelerated, the  quality 
of t h e  work should not  be compromised. If {;or!< is adequately scoped 
i n  t h e  workplans and the  appropr ia te  informaticn gathered,  then the 
recycl ing of documents should be minimized. Econczic incent ives  
shculd be o f f e red  to the  con t r ac to r s  t o  complete Lie cleanup i n  
a s h o r t e r  per iod of t i m e  i f  q u a l i t y  c o n t r o l  is inalntained. 
qualit.]- con t ro l  is not  i d n k i n e d ,  then f i n e s  s h o d d  be assessed. 

l3-0 schedule f o r  

I f  

1. 
(3perabLe h i t s  €or which  Interim R e m e d i a l  Actions are being prepared,  
the Xealth ,and Safe ty  Plans should assume the worst s i te  condi t ions  
and require %he w r l i e r s  t o  dress accordingly (minisum C l e v e l ) .  

In  the abserise of q u a l i t y  data or a full cha , ac t e r i za t ion  of the  

5 .  
t i o n  ';as provided to the  workers, t h e  h e a l t h  reccrds of t he  r*.orlcers 
t h e  dosage of po l lu t an t s  t o  which they  were esqxsed should be main- 
ta ined  for  35 years.  
indus t ry  and should apply a t  Rccicy F la t s .which  ccn ta ins  a more ham- 
f u l  po l lu t an t :  plutonium. This information w i l l  3e very important in  
setting new indus t ry  standards and conducting r i s k  assessments. 

In  order  t o  determine IGhether or not  t h e  progcr l e v e l  of protec- 

This is common p r a c t i c e  i n  :!e asbestous 

6. A s  p a r t  of the q u a l i t y  con t ro l  program a p lan  needs t o  be devel- 
oped f o r  t h e  dispsal of the  castes generated dL-lng cleanup. 
f a c i l i t i e s  ava i l ab le  to  dispose of these  t a s t e s  a r  w i l l  they have to  
be s t o r e d  a t  Rocky F l a t s  i nde f in i t e ly?  

Are 



7.  
no t  clear what happens if s tandards  are no t  m e t  dur ing cleanup. 
implies t h a t  any a c t i o n  completed under t h l s  agreement is f inal .  
s h o u l d  be c l a r i f i e d  t h a t  "completed" assumes standards a r e  m e t  and 
maintained during an appropr ia te  monitoring period. 

I n  the f i r s t  s e c t i o n  of  the  AG (paragraph 20 on page 12) it is 
It 
It 

8. 
what  s tandards  are appropr ia te  f o r  cleanup Khen more than one 
pollutcvlt, is present .  
incorporated i n t o  t h e  f i n a l  s tandards  depending upon the  number o f  
pollutants present .  

.4 study of the s l -nerg is t ic  e f f e c t s  should be made t o  determine 

An add i t ive  o r  m u l t i p l i e r  f a c t o r  whould be 

9.  
production resumes, it is not  necessary to  process environmental 
assessments o r  EIS's f o r  c leanup ac t iv i t i e s .  If t h e  documents 
out l ined  i n  the  IAC are adequately prepared, EIS's o r  E4"s would 
be retiundant and would only  se rve  t o  s l o w  up the  cleanup process.  

1v"nile an k v i r o n m e n t a l  I m p a c t  Statement is appropr ia te  before  

Wti.Le a Community Rela t ions  Plan t G i 1 1  be developed by the  end of 
t h i s  year, t h i s  is €ar too long before  t h e  publ ic  can participate i n  
an inetaningt'ul r~al-. An "Interim" Cr;mmuni t y  Rela t ions  P l a n  should be 
cle\.-eloped. immediately and c o n s i s t  of but  not be L i m i t e d  t o  the 
f o . L l o ~ i n g  elernen ts : 

1. 
pe r t a in ing  t o  cleiwrup. Our Board of Direc tors  c o n s i s t s  of f i f t e e n  
people and t h i s  is the  m i n i m u m  number of copies  r equ i r ed  t o  complete 
an e x p d i  t i o u s  review. 

The RFCC should r ece ive  a minimum of seven copies  of my document 

2 .  The RFCC requests t h a t  we have an 0pportunit.y t o  concurrent ly  
review the workplans t h a t  are developed. It  is espec ia l ly  critical 
€or u s  t o  be involved i n  developing the scopes of xorlr, so that, r;e 
are s a t i s f i e d  K i t h  ffie t e s t i n g  pro%- proposed and cleanup t-echnol- 
ogies being assessd. 

3 .  The 2J.C reques ts  the opportuni t]- to rev ieu  the  Respns iveness  
Summaries and Decision Documents before  work begins on s i te .  A t  a 
minimum t h e  Department of Health and S.4  should be no t i f i ed  so they- 
c.m be  on s i te  t o  monitor work a c t i v i t i e s .  This d i d  not  occur f o r  
the  Inter im R e m e d i a l  Action for H i l l s i d e  881 and w e  have been a s su red  
this will not  happen aga in .  

4 .  The RFCC would l i k e  t o  rece ive  the  press  r e l eases  at  the same 
t i m e  they  are received by the respec t ive  agencies €or review. A t  
a minimum w e  would l i k e  to  receive them a t  the  same t i m e  as the  
media. 

5. 
Analyses ( H e a l t h  and Sa fe ty  P h n s ) ,  Worlr permits and Excavation 
permits t o  ensure precaut ions are talren t o  p r o t e c t  the worker and 

The RFCC reques ts  the opportuni ty  t o  review the  Job Safe ty  
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t h e  surrounding.  community dur ing  cons t ruc t ion .  
these documents for  Hillside 881 nor  t o  our  knovledge have I T A  o r  t h e  
Health Department. 
are approv+ by the  a p p r o p r i a t e  agencies  and given pub l i c  review. 

lie have n o t  received 

No c o n s t r u c t i o n  should begin u n t i l  t h e s e  plans 

6 .  
ments t o  the  IAG. After a f u l l  c h a r a c t e r i z a t i o n  of the  hazardous 
waste si tes is complet,ed, it may be necessary t o  r e p r i o r i t i z e  t h e  
cleanup of the , r ema in ing  OU's. 
d i s p u t e s  xhich may lead t o  a r e v i s i o n  i n  the  s c h e u l e s .  

The RFCC r e q u e s t s  t h e  oppor tun i ty  t o  participte i n  any amend- 

[v'e w n t  t o  be informed of any 

n 
I .  

cleanup documents t o  espdi te  c i t i z e n  review. 
perpared by %he Heal th  Department w a s  exce l l en t .  

The agenc ie s  should  prepare  c i t i z e n  guides o r  summaries of a l l  
The guide t o  t h e  IAC 

8.  The RFCC ~ o u l t l  Like to c o n t r i b u t e  an e d i t o r i a l  t o  a quarterly 
nevspaper produced by WE. 
d e v o t d  to  t he  v i eus  from t.he R K C ,  DOE, EF.4, t he  i-tealth Deparment  
a n t 1  the  g e n e m l  pub l i c .  It  is important t o  gene-m-te as nuch dialoglie 
as poss ib l e  not. on ly  on c leanup b u t  a l l  ope ra t ions  at the  P l a n t .  
This  would be an e f f e c t i v e  way to reach the broadest pub l i c  and  
encourage t h e i r  p r t i c i - w t i o n  i n  a l l  t h e  i s s u e s  a t  t h e  P l a n t .  

This shouid be part of an e d i t o r i a l  page 

'This concludes o u r  remarks on the JAG and %e xouid l i k e  t o  have t h e  
oppor tuni ty  to d i s c u s s  wi th  you how our comments m i g h t  be i n t e g r a t e d  
i n t o  the F i n a l  TAG. P l e a s e  conr.act Joe Tern-wl to  arrange a meeting. 

S ince re ly ,  
h 

cc Department. of Energy 
Department of Health 


